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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff, 23 Civ. 00131 (JSR)
v.
ECF CASE
ANDREW DEFRANCESCO, MARLIO
MAURICIO DIAZ CARDONA, CARLOS
FELIPE REZK, NIKOLA FAUKOVIC, and
ANDREW DEFRANCESCO,

Defendants.

FINAL JUDGMENT AS TO DEFENDANT ANDREW DEFRANCESCO

The Securities and Exchange Commission having filed a Complaint and Defendant
Andrew DeFrancesco having entered a general appearance; consented to the Court’s jurisdiction
over Defendant and the subject matter of this action; consented to entry of this Final Judgment
without admitting or denying the allegations of the Complaint (except as to jurisdiction and
except as otherwise provided herein in paragraph IX); waived findings of fact and conclusions of
law; and waived any right to appeal from this Final Judgment:

L.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant is
permanently restrained and enjoined from violating, directly or indirectly, Section 10(b) of the
Securities Exchange Act of 1934 (the “Exchange Act”) [15 U.S.C. § 78j(b)] and Rule 10b-5
promulgated thereunder [17 C.F.R. § 240.10b-5], by using any means or instrumentality of
interstate commerce, or of the mails, or of any facility of any national securities exchange, in
connection with the purchase or sale of any security:

(a) to employ any device, scheme, or artifice to defraud;
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(b to make any untrue statement of a material fact or to omit to state a material fact
necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or

(c) to engage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who
receive actual notice of this Final Judgment by personal service or otherwise: (a) Defendant’s
officers, agents, servants, employees, and attorneys; and (b) other persons in active concert or

participation with Defendant or with anyone described in (a).

1.
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is permanently restrained and enjoined from violating Section 17(a) of the Securities Act of 1933
(the “Securities Act”) [15 U.S.C. § 77q(a)] in the offer or sale of any security by the use of any
means or instruments of transportation or communication in interstate commerce or by use of the
mails, directly or indirectly:

(a) to employ any device, scheme, or artifice to defraud;

(b) to obtain money or property by means of any untrue statement of a material fact
or any omission of a material fact necessary in order to make the statements
made, in light of the circumstances under which they were made, not misleading;
or

(©) to engage in any transaction, practice, or course of business which operates or

would operate as a fraud or deceit upon the purchaser.
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who
receive actual notice of this Final Judgment by personal service or otherwise: (a) Defendant’s
officers, agents, servants, employees, and attorneys; and (b) other persons in active concert or

participation with Defendant or with anyone described in (a).

1.
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is permanently restrained and enjoined from violating Section 5 of the Securities Act [15 U.S.C.
§ 77¢] by, directly or indirectly, in the absence of any applicable exemption:

(a) Unless a registration statement is in effect as to a security, making use of any
means or instruments of transportation or communication in interstate commerce
or of the mails to sell such security through the use or medium of any prospectus
or otherwise;

(b) Unless a registration statement is in effect as to a security, carrying or causing to
be carried through the mails or in interstate commerce, by any means or
instruments of transportation, any such security for the purpose of sale or for
delivery after sale; or

(c) Making use of any means or instruments of transportation or communication in
interstate commerce or of the mails to offer to sell or offer to buy through the use
or medium of any prospectus or otherwise any security, unless a registration
statement has been filed with the Commission as to such security, or while the

registration statement is the subject of a refusal order or stop order or (prior to the
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effective date of the registration statement) any public proceeding or examination
under Section 8 of the Securities Act [15 U.S.C. § 77h].

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who
receive actual notice of this Final Judgment by personal service or otherwise: (a) Defendant’s
officers, agents, servants, employees, and attorneys; and (b) other persons in active concert or
participation with Defendant or with anyone described in (a).

Iv.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant is
permanently restrained and enjoined from violating Section 13(d) of the Securities Exchange Act
of 1934 (the “Exchange Act”) [15 U.S.C. § 78m(d)] and Rule 13d-1(a) promulgated thereunder
[17 C.F.R. § 240.13d-1(a)], by failing to file with the Commission a statement containing the
information required by Schedule 13D (as provided in 17 C.F.R. § 240.13d-101), within 10 days
after acquiring directly or indirectly the beneficial ownership of more than five percent of any
equity security of a class which is specified in Exchange Act Rule 13d-1(i) [17 C.F.R. § 240.13d-
1(D)].

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who
receive actual notice of this Final Judgment by personal service or otherwise: (a) Defendant’s
officers, agents, servants, employees, and attorneys; and (b) other persons in active concert or

participation with Defendant or with anyone described in (a).



Case 1:23-cv-00131-JSR Document 72 Filed 07/05/23 Page 5 of 16

V.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is permanently restrained and enjoined from violating Section 16(a) of the Exchange Act [15
U.S.C. § 78p(a)] and Rule 16a-3 thereunder [17 C.F.R. § 240.16a-3], by, while being directly or
indirectly the beneficial owner of more than 10 percent of a class of any equity security
registered pursuant to Section 12 of the Exchange Act, or while being a director or an officer of
the issuer of such security, failing to file with the Commission: (1) Form 3, within 10 days after
becoming such beneficial owner, director, or officer, or director; (2) Form 4, if there has been a
change in such ownership, before the end of the second business day following the day on which
the subject transaction has been executed; and/or (3) Form 5, within 45 days after the issuer’s
fiscal year end, to report all transactions and holdings that should have been reported during the
issuer’s most recent fiscal year but were not.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who
receive actual notice of this Final Judgment by personal service or otherwise: (a) Defendant’s
officers, agents, servants, employees, and attorneys; and (b) other persons in active concert or
participation with Defendant or with anyone described in (a).

VL

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, pursuant to Section
21(d)(2) of the Exchange Act [15 U.S.C. § 78u(d)(2)] and/or Section 20(e) of the Securities Act
[15 U.S.C. § 77t(e)], Defendant is prohibited from acting as an officer or director of any issuer

that has a class of securities registered pursuant to Section 12 of the Exchange Act [15 U.S.C.
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§ 781] or that is required to file reports pursuant to Section 15(d) of the Exchange Act [15 U.S.C.
§ 780(d)].
VIL

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is liable for disgorgement of $1,034,051.52, representing net profits gained as a result of the
conduct alleged in the Complaint, together with prejudgment interest thereon in the amount of
$242,018.97, and a civil penalty in the amount of $1,737,224.52 pursuant to Section 20(d) of the
Securities Act [15 U.S.C. §77t(d)] and Section 21(d)(3) of the Exchange Act [15 U.S.C.
§78u(d)(3)]. Defendant shall satisfy this obligation by paying $3,013,295.01 to the Securities
and Exchange Commission within 30 days after entry of this Final Judgment.

Defendant may transmit payment electronically to the Commission, which will provide
detailed ACH transfer/Fedwire instructions upon request. Payment may also be made directly
from a bank account via Pay.gov through the SEC website at

http://www.sec.gov/about/offices/ofm.htm. Defendant may also pay by certified check, bank

cashier’s check, or United States postal money order payable to the Securities and Exchange
Commission, which shall be delivered or mailed to

Enterprise Services Center

Accounts Receivable Branch

6500 South MacArthur Boulevard

Oklahoma City, OK 73169
and shall be accompanied by a letter identifying the case title, civil action number, and name of
this Court; Andrew DeFrancesco as a defendant in this action; and specifying that payment is
made pursuant to this Final Judgment.

Defendant shall simultaneously transmit photocopies of evidence of payment and case

identifying information to the Commission’s counsel in this action. By making this payment,
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Defendant relinquishes all legal and equitable right, title, and interest in such funds and no part
of the funds shall be returned to Defendant.

The Commission may enforce the Court’s judgment for disgorgement and prejudgment
interest by using all collection procedures authorized by law, including, but not limited to,
moving for civil contempt at any time after 30 days following entry of this Final Judgment.

The Commission may enforce the Court’s judgment for penalties by the use of all
collection procedures authorized by law, including the Federal Debt Collection Procedures Act,
28 U.S.C. § 3001 et seq., and moving for civil contempt for the violation of any Court orders
issued in this action. Defendant shall pay post judgment interest on any amounts due after 30
days of the entry of this Final Judgment pursuant to 28 U.S.C. § 1961. The Commission shall
hold the funds, together with any interest and income earned thereon (collectively, the “Fund”),
pending further order of the Court.

The Commission may propose a plan to distribute the Fund subject to the Court’s
approval. Such a plan may provide that the Fund shall be distributed pursuant to the Fair Fund
provisions of Section 308(a) of the Sarbanes-Oxley Act of 2002. The Court shall retain
jurisdiction over the administration of any distribution of the Fund and the Fund may only be
disbursed pursuant to an Order of the Court.

Regardless of whether any such Fair Fund distribution is made, amounts ordered to be
paid as civil penalties pursuant to this Judgment shall be treated as penalties paid to the
government for all purposes, including all tax purposes. To preserve the deterrent effect of the
civil penalty, Defendant shall not, after offset or reduction of any award of compensatory
damages in any Related Investor Action based on Defendant’s payment of disgorgement in this

action, argue that he is entitled to, nor shall he further benefit by, offset or reduction of such
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compensatory damages award by the amount of any part of Defendant’s payment of a civil
penalty in this action (“Penalty Offset”). If the court in any Related Investor Action grants such
a Penalty Offset, Defendant shall, within 30 days after entry of a final order granting the Penalty
Offset, notify the Commission’s counsel in this action and pay the amount of the Penalty Offset
to the United States Treasury or to a Fair Fund, as the Commission directs. Such a payment shall
not be deemed an additional civil penalty and shall not be deemed to change the amount of the
civil penalty imposed in this Judgment. For purposes of this paragraph, a “Related Investor
Action” means a private damages action brought against Defendant by or on behalf of one or
more investors based on substantially the same facts as alleged in the Complaint in this action.

VIIL

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is
incorporated herein with the same force and effect as if fully set forth herein, and that Defendant
shall comply with all of the undertakings and agreements set forth therein.

IX.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, solely for purposes of
exceptions to discharge set forth in Section 523 of the Bankruptcy Code, 11 U.S.C. § 523, the
allegations in the complaint are true and admitted by Defendant, and further, any debt for
disgorgement, prejudgment interest, civil penalty or other amounts due by Defendant under this
Final Judgment or any other judgment, order, consent order, decree or settlement agreement
entered in connection with this proceeding, is a debt for the violation by Defendant of the federal
securities laws or any regulation or order issued under such laws, as set forth in Section

523(a)(19) of the Bankruptey Code, 11 U.S.C. § 523(a)(19).
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X.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain
jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.
XI.
There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil

Procedure, the Clerk is ordered to enter this Final Judgment forthwith and without further notice.

Dated: )\ {5 , , 13

| SYI§Y

Jed SCRakoff, U.S.D.J"
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- UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION, |

 Plaintiff, , .23 Civ. 00131 (JSR)

: _ ECF CASE
ANDREW DEFRANCESCO, MARLIO o
'MAURICIO DIAZ CARDONA, CARLOS
FELIPE REZK, NIKOLA FAUKOVIC,and
ANDREW DEFRANCESCO,

'Defen}:démts.,

- CONSENT OF DEFENDANT ANDREW Z)EFRANCESC(}

L. ']jefendant Andrew DeFrancesco ("Defendant’f}-;.ackﬁowlcdges having been served
with the complaint; in this action, enters & general appearance, and admits the Court’s jﬁristiiction
over Defendant and over the subject matter .Qf this action. '

2 Withbﬁt.é.dmitting or»d’cnying'tha aiiegationg of the complaint (except as proviﬁed
'hergin in paragraph 12 and except as'to personai -and subject matter jurisdiction, x&hich _
Z)eféﬁd’ant adrriits)_», Defendant héféby consents to the entry of the final Judgment in‘the’ form
attached hereto (the “Final .Jud‘gmf;:nt")_land 'inCDrﬁéfated,by feferenc_fe_j herein, which, among other

| th.ings‘: |
(@) . permanently restrainév vand enjoihs Defendant from:.vivélations of Seoﬁ_qné 5
and i?(a) of'the Sec_uritiés Actof 1_9;33 (“S'_ecuriﬁes Act?) [15U.S.C
§§ 77e.and 77q(a)] and S‘écﬁons 10(b), 13(d) and 16(a) of the Sectlritie§

Exchange Act of 1934 (“Exchange Act”) [15 US.C. §§ 78i(b), 78m(@),
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.:-a,nd“? Sp(a)]' and Rules 10b-5, 1_:3d-1(a), and 16@%3 _tﬂgrennder [17 C.ER.
r§§ 240.10b-5, 240.13d-1(a), and 240.16a-3];
(b}l; orders that pursuant to Section 20(@) of the Secumxes Act {15 U.S.C. §
* 77t(e)] and Sectxon 21(d)(2) of the Exchange Act|ls U S C § 78u(d)(2)] :
Defendant is prohibited ﬁom :actmg as-anofficer ar‘dxrggztor of any issuer -
o :;tjhét hasa c‘léss, of securities 'registered pursuant to Section 12 of the
: Exchange Act ’{:’15 U.8.C. § 781] or that is.reqﬁireé to file rep’aﬁs pursuaﬁfc :
to Section 15(d) of the Exchange Act[15U8.C. § 780(d)]
(o) orders Defendant to pay dxsgorgament in‘the amount of $1,034,051.52
plus prej,udgment interest thereon in the amount of $242 ,018.97; and

: (d) orders Defendant to pay a civil: penalty in the amount of $1,737,224.52

under Section 20(d) of the Securities Act [15 US.C. §77t(d)] and Section -

21(d)(3) of the Exchange Act[15 fzifJ;s.c;, §78uOE).

3. Defendant acknowledges that. i:he cml penalty paid pursuant to the Final
Judgment may be dtstnbuted pursuant to.the Falr Fund provisions of Sectlcm 308(3) of the
jfSarbanle:s-Oxley Act of 2002 Regardless of whether any such Fair Fund dlstmbutmn is made the. :
, -cwﬂ penalty shall be treated asa penaity pmci tothe gevemment for all purposas mcludmg all
| tax purposes To preserve the deterrerxt effect of the mvﬂ penalty, Defendant agrees that heshall
“not, aﬁer offsat or reducuon of any awmd of compensatory damages inany. Related Investor
) Acnon 'based- on Defendant’s payment of dxsgorgement in this acnon argue that he is. enntled td,
nor shali he further benefit by, offsetor reducnon of such compensatory damages award by thes
amount of any part of Defendant’s payment ofa civil penalty in this action (“Penalty Offset”) If

the-.court, in any Related Investor Acuon; gra;_nts sucha Eena.i.ty Offset, Dgfendant agrees that he




Case 1:23-cv-00131-JSR Document 72 Filed 07/05/23 Page 12 of 16

shall,within 30 days after cntyy,;of a final order gréntigg the Penalty Offset, notify the
‘Commi3§ioﬁ’s counssi.-ih‘this. action and pay the"‘éfnéunt of the Pcnalty-Offséi to the United -
States Treasury ortoa Fan‘ Fund, as the Commlsswn directs. Such a payment shall not be
deemed an addltmnal ¢ivil penalty and shall hot be desmed to change the amount of the eivil
\ penalty 1mp_osed in this aotlon. For purposesjof this paragraph, 3 “Re_latad Investor Action”
means a privﬁte-_damé.ées- acti‘on. brought against Defend.ént.by or mi behalf‘fOf one or more
investors based on substantially ’Ehe same facts as alleged in the Complaint in thls action.
i 4, i Defendant agrees that he shall not seek or docept, dxrecﬂy or mdlrecﬂy,
-relmbursement or mdemmficatmn fmm any source, iricluding but not ]1m1ted to payment made
‘:vpursuant to any insurance policy, Wf_lth' -regazd 0 %‘my civil penalty amounts that Defendant pays
,-pu;:suant fo the Final Judgment, regardless of whethe_‘rﬂ such penalty amounts’ or any part therecf
are add@,d to-a"distribut;_ién fund or otheﬁ&ise used foi'. £he bene__ﬁﬁ"éf investo'r}é. Defendfanf further
agrees tiiét-vhc shall not biai.mg.;"assért, or apply:-}fdr atax deducti:_on or tax credit with regard to any
o fe’_deral.,-;sfate, orioeal tax for:;aﬁy- penalty :amdunts that Defendant pays purstant to the Final
Judgment, regardless of Wh’éfher such penélty Aot of any par'tv thereof are added to a -
distribution fund or otherwzse uscd for the benefit of i mvestors |
% 3. Dcfendant waives the entry of findings of fact and conclusmns of law pursuant to
Rule 52 of the Federal Rules of le ?rocedure
(;3.[ Defendant wawes the tight, 1f any, toa Jui‘)" {rial and to appeal from: the entry: ef
: he Final Judgment
7.: Defendant enters into this Censent volumamly and represents that no threats,

' ;offers, promlses or mducements of any Kind have been made by the Commlsszon or any

membcr ofﬁ(:er emniovee ament or renresentatzve of the Commlssmn m mduce Defendant to
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enter into this i‘Cbn_s;#nt,‘v

8. De’f"endaht agrees that this Consent shall be incorporated into the Final .Judgmént
wn:h the same force and effect as if fully set forth therein, ” )

9. Dcfendant will not oppose the enforcement of the Fmal Judgment on the ground
zf any exists, that it faxls to comply with Rule 6S(d) of'the Federal Rules of Civil Procedure, and
hereby waives any ob Jectmn based thereon

'_1{1 Defendan’: waives service of the Final Judgment and agrees that entry of the Fmal
‘ .Judgment by tha Court and filing with the C‘lerk of the Court will constltute notice to Defendant
: of its terms and.condxtxons Defenéant;-fur‘cher agrees to provxde: ‘counsel for the Gommlssmn,
: Wlthm thlrty days after the Final Judgment is ﬁled Wlth the Clerk of‘ the Court with an’ afﬁdavn

or declaratmn stating that Defendant has recewed and reaci a copy of the Final Judgment.

- 11, Consmtent with 1?‘ C FR. 202 5,(f)f thxs Consent resolves oniy the cialms asseﬁeé )
agamst Defendant in this civil proceedmg Dﬁfendant acknowiedges that no promxse or
‘Tepresentation has been made by the Cammzssu:;ng;()r any member, officer, employee, agent, df
represéﬁtative of the Commission with regard to any criminal liability that may have arisen or:
may arise from the facts un_derljfing this action or immunity from any éﬁch criminal liability.
Defendaﬁt:wéives any claim of Double Jeopardyﬂ-b&sed upon the settlement of this prdceeding,
znciudlng the 1mp081tmn of any remedy: or civil penalty herein. Defendant further acknowledges :

-that the Cour .’,f:enﬁ:y ofa permanent ijunction may have coiiataral consequences under federai

or state 1aw and the rules and reguiatxons of self-regulatory orgamzatxons imensmg boards, and

othe1 regulatory oxgamza’aons ‘Such collateral consaquencas 1nolude, but are not hm:ted to, a

......

. r_nember of, a,seifﬁrggﬂatory orgamzatmn‘ This statutory dlsquahﬂaanqn has consequences that
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- are‘separate from any sanction _'iml‘m&ed"in an adminiétra’ﬁ% proceéding. _In;additiog;,» in any
disg_i‘_pl-ingry proceeding before the Commission based on the entry of the i:;j,qncfioﬁ- inthis
actian,'l}ﬁfendant understands that he shall not be pjérmitted to contest the féctual allegations of
the complaint in this actién, v ( |
13, Defendant understands and agrees to'comply thh the terms 0f 17 C.E.R.
| 8 202 S(e), whlch pmwdes in part that it is the Commission’s pahcy ‘not to permit a defendant
or respondent to ccmsent to a 3udgment or order that imposes a sariction while denying the
alle‘gatlons in the-complamt-or ofder-for proceedlngs "and “a r‘efu‘sal to admit the allegatlcns is
| eqmvalent to adenial, unless the defendani of 1esponéent states that he neither admiits nor demes :
the aliegatwns ? As part of Defmdant’s agreement to comply with the terms of Sectlon 202 S(e),

f)e_fendant:z_(l) will not take aﬁy actzon or make or permit to be made any: pubhcsta%em@nt

denying, directly or i_n_direcﬂy, any.allegation in the complaint or creating the impression that the
CQmplaint is wi’chout‘facma;l basis; (i) wil-i not make or -'pe‘rmit to be made'ény pub’lic.:‘sﬁtement
contains ;'no.;adm}sslon;af the allegations, without also stating that;Dafenciantjdces not deny the
allegations; Ciii) upon the filing of this Consent Defendant?'hereby wiiﬂ&dra@s'any- papers filed in
this action to! the extent that they deny any allegatmn in thﬁ complamt and {w) smpulates soleiy
for purposes of exceptmns to dlscharge set forth in Sectmn 523 of the Bankruptcy Code,. Ii
dtsgorgement prejudgment interest, civil penalty or f)ther amoun’cs due by Defendant undfzr the
Final J udgmant or any other judgment, order, consent order decree or; settlement agreement
entered in ce:mnectlon wzth this. proceedmg, is a debt fcvr the vzolatum by Defendant of the federal

SBQHH’[_IE:S' laws or any regulation or order issued under such laws; as set forth in Section
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- 52‘3@)(19) of the Bankfuptdy@ode: 11 US.C. § 523(2)(19). ifDefendant:breaches»this

agreement the Commxssmn may petition the Court to vacate. the Fmai Juclgment and restore this’

action to its active dacke£ Nothing in this paragraph affects Defendant’s (1) testimonial
obhgatlons or (11) mght to take l&gai or facmaE posmons in htlgatnon or other legal pmceedmgs
in which fhe C‘ommxss:lon is not a party.

5

13, iDEfenéant'hereby :Wéives any right under the Equal Access to Justlce Act, the

Small Busmess Regulatory Enforcement Fa}mess Act of 1996 or any other provision of Iaw o ‘

. seek from the United States, or any agency, or any ofﬁmal of the Umted States acting in his or
her ofﬁmal capacity, dxrectiy or mdn*ectly, reimbursement of attomey s fees or x:xther fees |
expcnses,r-or c‘osts expended by Defesndant-to defend}-agamst thl_s_ action, For these purposes, |
Defendant agtees. that Defendant i is not the prevaxlmg party in this action smce the pames have
‘reachﬁd a good faith settlement |
4. In connectlon thh thlS action and any reiated judzcnal or admmlstratwe

: vprot;e':‘ed_ihg\ 'Qr;-mvasugagpp -:ccmmenced by 'the Commiission or to which the C_ommxss,1on.i’s' a
party, Defendant (i) agrees to appear and be interviewed by Cammissibn-staff at such times and

‘»:g;il'gﬁes as the staff requests ﬁpon =reasQnatjle;-notice; (i) will accept .serviée bj}“’ma-il or facsimi'le
. transmission of notices or subpoenas issued by the fﬁfommi'sis;ion for documents or testiiﬁonyfat
'depositions; h@ariﬁgs, or trials, or in connection with any 'feiaie,d_:inyqs,_ti'gaﬁox;f;by- Commission
staff: (ii_i)’ »app’bin‘ts, Defendanf’s undersig'ned atto.mey as agent to receive sérvice of sueh natices
; and subpoenas, {iv) w:th -respect to such notmes and: subpeenas, walves the territorial inmts on
. service contained in Rule 45 of the Federal Rules of Civil Pmcedufe and any apphcable local

,mles prowded that the pax’ty requestmg the testlmony relmburses i)efendant’s tmvel lodging, and

submstence expenses at the then-prevailing U.S, Gover.mnent 'pe.r diem rates; and (v) consents to

o



Appro

- Attorneys for Defendan
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personal jurisdiction over Defendant in any United States District Court for purposes of

enforcing any such subpoena. '

15, Dcfendant agreées that the Commlssmn may present the Flnal Judgment to'the |

© Court for mgnature and entry without further notice.

16. - Defendant agrees that this Court shall retain jurisdiction over this matter for the

- ‘-}iursté: of enforcing the t;;rm$_.i_cf the Final Judgment.

o 28 2073

Andrew DeFrmoesoc .

. Y -, 2023, Ahﬁ\\’w 'D‘?Gm&‘iw »-a person kniown to me,
personally appeared before me and acknowledged executing the foregomg Consent

y Pubfic  Jeamber F\s\nm& Asdoja
Commmsmn expires: | so # 79 237& E

'-ed as to form:

5 Géérgéi.:_ Cane}i‘os, Esq.

Adam Fee, Bsq.

Jeremy B. Butt, Esq.

Milbank LLP

55 Hudson Yards e
New York, NY 10001-2163

. Telephone: (212) 530-5000

geanellos@milbank:com

: afee@nﬁibank. COm

jbutt@milbank

e




